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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

    PRESENT:- N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 181 OF 2014. 

U/s 302 ofIPC. 

 
State of Assam 

 
-Vs- 

 
Ratan Orang. 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Mr. P.K.Sharma,Addl. P.P. 

FOR THE DEFENCE  :-  Mr.S.E. Alom, Ld.Senior Advocate. 

EVIDENCE RECORDED ON :-  1.4.15, 1.12.15, 20.4.16, 24.10.16 and 
 
4.5.2017. 
 

ARGUMENTS HEARD ON :-  09.07.2019. 

 JUDGMENT DELIVERED ON   :-   20.07.2019. 

 

JUDGMENT 
 

1. The case of the prosecution in brief is thatthe sister of the informant was married 

to the accused above-named about five years back since the date of the 

occurrence. On the night of 2.5.2012, the accused had beaten her to death. 

Hence, the FIR was lodged. 

2. Based on the said FIR, Dhekiajuli PS Case No. 206/2012 U/s 302 IPC has been 

registered and the investigation commenced. After completion of the 

investigation, police laid charge-sheet against the accused U/s 302 IPC. 
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3. On appearance of the accused person, the copies of relevant documents were 

furnished to him in compliance of Sec. 207 CrPC and the case was committed to 

the learned Court of Sessions as per Sections 209 CrPC and thereafter, this case 

was transmitted to this Court for trial.  

4. Having heard learned counsel for both the sides and also having gone through 

the materials on record, my learned predecessor had framed charge u/s.302of 

IPC against the accused person. The contents of the charge were read over and 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried. 

5. During trial, prosecution has examined as many as 8 (Eight) witnesses in support 

of its case including the medical officer and the investigating officer. On closure of 

the prosecution evidence, the accused was examined u/s 313 CrPC. The defence 

adduced no evidence and the defence plea was that of total denial. At the end of 

the trial, arguments advanced by learned counsel for both the sides were heard. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on 2.5.2012 committed 

murder of his wife namely Junu Orang and thereby committed an offence 

punishable u/s.302 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

6. I have carefully gone through the evidence on record and have also duly considered 

the arguments advanced by learned counsel for both the sides.  

7. The learned Addl. P.P. has argued that the prosecution has been able to prove the 

case against the accused beyond all reasonable doubts by adducing cogent and 

reliable evidence and so, the accused is liable to punishment as prescribed under the 

law. 

8. Per contra, the learned senior counsel for defence had briefly submitted that in this 

case, the prosecution has absolutely failed to prove the charge against the accused. 

It is further submitted that this case is a clear example of deficient evidence and so, 

the accused is entitled to a clear-cut acquittal. 

9. On perusal of the evidence on record, it appears that the prosecution has examined 

the informant of this case as PW1 (Bhoda Mura). He is the elder brother of the 

deceased. He had deposed that his sister was married to the accused several years 

ago and three children were born out of their cohabitation. On the following day, he 
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got to know that his sister died. He also stated that people stated to police that the 

accused assaulted the deceased with lathi and caused her death. Police seized the 

said lathi and he put his thumb impression on the seizure list. He had also deposed 

that he put his thumb impression on the FIR which was written by a villager. 

10. In his cross-examination, PW1 had clearly stated that he did not see the occurrence 

himself. He lodged the FIR as the villagers told him that the accused assaulted his 

wife with a lathi. He had also stated that he could not say who among the villagers 

told him that the accused had assaulted his wife to death.  

11. What appears from the evidence of PW1 is that his evidence is clearly hearsay. He 

did not see the occurrence himself and also could not spell the name of any villagers 

who told him that the accused assaulted his wife to death. Therefore, the evidence of 

PW1 is clearly hearsay and so, inadmissible in evidence. 

12. The evidence of PW2 (Tusheswar Nath) goes to show that one the day of 

occurrence, he met the mother of the deceased who had reported him that her 

daughter was killed by the accused. PW2 then rushed to the PO and found the dead 

body of Junu Orang lying on the floor. There was a gathering of people. The accused 

was not at home but he was later caught by the villagers and handed over to police. 

This witness also did not see the occurrence himself and he was only reported about 

the death of the deceased by the mother of the deceased. Police seized two pieces of 

split bamboos from the house of the accused and he put signature on the seizure list. 

13. PW2 had further stated in his cross-examination that there were about 200 people at 

the PO when he reached the PO. They were discussing about the cause of death of 

the deceased. Some told that the deceased died due to illness while the others told 

that she died due to consumption of liquor. Others told that the accused had killed 

the deceased. From the evidence of PW2 as well, nothing has come out to show that 

it was the accused who caused death of the deceased. He only could overhear the 

conversation of the people present about the probable cause of death and there was 

variety of opinion of the people. Thus, the evidence of PW2 also could not lend any 

support to the case of the prosecution.  

14. The evidence of PW3 (Smt. Poonarani Das) goes to show that she was in Guwahati 

at the time of the incident on account of her treatment and she could know about the 

death of the deceased only when she returned to her house. PW4 (Sri Jatindra Nath) 

also could not lend any support to the case of the prosecution while he stated that 
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during that time, he was at Haflong and got to know that the deceased died due to 

consumption of poison. This witness was declared hostile by the prosecution but the 

prosecution could not bring out anything from the mouth of PW4 in support of the 

case of the prosecution. PW5 (Sri Sitaram Orang) also did not support the case of the 

prosecution and he was also declared hostile but nothing has come in his evidence in 

support of the prosecution case.  

15. PW6 (Dr. Tilak Bhattacharjee) has deposed in his evidence that on 3.5.2012, he 

conducted post mortem examination on the dead body of Junu Orang. Some 

abrasions and bruise marks were found on the dead body but he had clearly stated 

that those injuries were not sufficient to cause death of a person. He had also 

stated that the cause of death could not be ascertained and so, he 

preserved the viscera for forensic examination. Ext-3 is the post mortem 

report.  

16. PW8 (Sri Bimal Konwar) had deposed in his evidence that on 31.8.2012, he was 

serving as Sr. Scientific Officer, Toxicology Division, Directorate of Forensic Science, 

Kahilipara. It further appears from his evidence that he received a parcel in 

connection with this case from Addl. S.P. Sonitpur. The parcel contained stomach and 

its contents, liver, kidney for examination which were duly sent. He examined those 

contents but no poison was found in Tox 666 (a), Tox 666 (b) and Tox 666 (c) which 

were the contents. He then submitted his report which is Ext-5.  

17. It thus, appears from the evidence that the there is nothing on record to show that 

the accused dealt any murderous blow on the deceased which resulted in the death 

of the deceased. There is no eye witness to the alleged occurrence. Even the medical 

evidence on record shows that the very cause of death could not be ascertained for 

which the viscera was preserved and sent for forensic examination. The evidence of 

expert who had been examined by the prosecution shows that on examination of 

viscera, no poison was found. Thus, what transpires from the evidence on record is 

that the very cause of death of Junu Orang could not be established by the 

prosecution and so, no case of homicidal death could be made out. Thus, the 

evidence on record is absolutely deficient to bring home the charge against the 

accused.  

18. In the light of what has been discussed and pointed out hereinabove, I am 

of the firm view that the prosecution has failed to prove the charge U/s 

302 of the IPC against the accused person beyond all reasonable doubts. 
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He is hence, not found guilty of any offence as charged and as such, 

acquitted of the charge U/s 302 of the IPC and set at liberty forthwith.  

19. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the20thday of July/2019. 

Typed and corrected by me: 

 

Addl. Sessions Judge, 
Sonitpur:: Tezpur. 


